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A PRIMER ON LEED 
 

 
Overview 

 

Residential and commercial structures account for more than 30 percent of 

all greenhouse gas emissions in the United States and 70 percent of the 

nation's electricity consumption.  The U.S. Green Building Council 

("USGBC") has sought to address these and other impacts of traditional 

building construction through the implementation of its Leadership in Energy 

and Environmental Design ("LEED") rating system.  The USGBC, the 

Congress for the New Urbanism ("CNU") and the Natural Resources Defense 

Council ("NRDC") recently launched the LEED for Neighborhood 

Development rating system ("LEED-ND"). The program evaluates and 

rewards projects that offer superior alternatives to sprawl.  Architects, 

developers, and governmental agencies have begun to realize the potential 

value of LEED-ND in the redevelopment of aging suburban shopping 

centers.   The LEED-ND pilot phase began in 2007 and the USGBC 

officially launched the program in 2009.  

 

LEED-ND, like other LEED rating systems, provides independent, third-

party verification that a project has met high standards of environmental 

responsibility. Unlike its LEED counterparts, which focus on green 

buildings, LEED-ND emphasizes siting, design, and construction elements 

that "bring buildings and infrastructure together" and "relate" a neighborhood 

to its landscape and region.  The green building concept involves 

development that conserves natural resources, improves air and water 

quality, reduces solid waste, and protects the ecosystem.  New urbanism 

overlaps with the other two tenets; it promotes compact street blocks, open 

public spaces, and mixed-use development. 

 

LEED-ND projects may achieve certification at one of four levels: Certified, 

Silver, Gold, or Platinum.  The number of accrued points determines the 

level. Achievement of a certain level of certification may serve as an 

effective marketing tool, increase property values, or expedite municipal 

approval or governmental funding.  The LEEDND certification process 

consists of three stages: 

 

Stage 1: Conditionally-Approved Plan 

Achievement of this stage can help projects gain governmental and 

community support. 

 

Stage 2: Pre-Certified Plan  

This stage can help projects secure financing, expedite permitting, or 

attract tenants. 

 

Stage 3: Certified Neighborhood Development  

Once completed, a project that has satisfied all applicable prerequisites 

and credits will achieve certification, the USGBC "stamp of approval". 

 

Prerequisites and Credits 
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Projects can achieve LEED-ND certification by satisfying prerequisites and 

earning points in three environmental categories: 

 

1. Location and Linkage 

2. Neighborhood Pattern and Design, and 

3. Green Infrastructure and Buildings 

 

Governmental Use of LEED-ND 
 

A. Federal 

In May 2010, U.S. Department of Housing and Urban Development 

(HUD) Secretary Shaun Donovan announced that HUD will use LEED-

ND criteria to score the "location  

 

B. State 

Only one state appears to have officially adopted the new LEED-ND 

criteria into policy. In 2007 (when the program was still in its pilot 

stage), Governor Blagojevich signed "The Green Neighborhood Grant 

Act," making Illinois the first state to create incentives for LEED-ND.  

 

C. Local 

One county in the U.S. has officially incorporated LEED-ND standards 

into policy. In May 2005, Sarasota County, Florida passed a resolution 

requiring that county buildings receive LEED certification.  

 

Applicability of LEED-ND 
 

Failing shopping malls, also called greyfield malls, provide a unique 

opportunity for project teams to transform obsolete sites into vibrant, mixed-

use communities. Mixed-use developments present four significant 

advantages over single-use developments: (1) the ability to spread market 

risk; (2) improved chances of gaining public assistance; (3) the opportunity 

to create greater long-term value; and (4) the potential to create higher short-

term value (for example, by selling a portion of the site to third-party 

developers). 

 

The LEED-ND rating system can provide added benefits to mall 

redevelopment projects. It creates a "label" that enhances the credibility of 

the project by providing third-party verification that the project has met high 

sustainability standards.  

 

Barriers to Achieving LEED-ND Certification 

 

LEED-ND is not intended to serve as a replacement for governmental 

planning. Rather, it is designed to set a national standard for neighborhood 

sustainability. Project teams must consider the legal barriers that may hinder 

or delay certification. 

 

A. Comprehensive Plan 

Satisfaction of the LEED-ND requirements may conflict with a 

comprehensive plan (also called a master plan). 

 

B. Zoning Codes 



For similar reasons, application of LEED-ND may also conflict with a 

county or municipality's zoning ordinance.  

 

C. Historic Preservation Ordinances 

Compliance with local historical preservation rules may delay or hinder 

LEED-ND certification.  

 

D. Energy Code Restrictions 

Energy code restrictions also pose potential barriers to LEED-ND 

certification.  

 

E. Other Barriers 

(1) Health and Sanitation Code Restrictions 

(2) Fragmented Ownership 

(3) Encumbrances by department store leases 

(4) Time and value gap 

 

Strategies for Achieving Certification 

 

Despite the many potential challenges that the LEED-ND process presents, 

several strategies may facilitate certification. 

 

A. Revise Comprehensive Plan 

If a project conflicts with a local comprehensive plan, the USGBC 

encourages architects and developers to contact government officials 

and recommend a revision.   

B. Revise Zoning Ordinance 

A redevelopment project may also conflict with a jurisdiction's zoning 

codes.  

 

C. Write or Revise a Green Building Ordinance 

If a project conflicts with a jurisdiction's historic building codes, energy 

codes, or health and sanitation codes, project team can work with 

governments to convert a building ordinance into a green development 

ordinance.  

 

Conclusion 
 

Many project teams have begun to realize the potential value of utilizing the 

LEED-ND system in the redevelopment of suburban shopping malls. LEED-

ND has the potential to transform an aging center into the new focal point for 

community engagement, enhancing marketability to tenants and consumers 

alike with enhanced accessibility and sustainability. It may also help projects 

to more easily gain governmental and community support. 

 

Incentives  
 

Many developers are unaware of the economic and non-economic incentives 

that a LEED retail, office or residential project can bring.  

 

1. Office 

 

Many developers and building owners consider it a smart 



business decision to invest a down payment of 1 to 2% of 

project cost to lock down long-term savings.  According to the 

United States Green Building Council ("USGBC"), projects that 

achieved LEED status normally acquire an internal rate of 

return of 20% or more. This is achieved by increased annual 

energy savings. Many more LEED buildings are specified to 

use 30 to 50% less water and energy use than current codes.  

When building owners sell their building on the market, it is the 

norm for green buildings to command a 30% premium price 

over similar non-LEED buildings due to the economic benefits 

they offer.  

 

Incentives 

 

• Rebates 

• State and Federal Tax Credits 

• Grants 

• Expedited Permit Reviews 

• Bonus Density 

 

2. Retail 

 

LEED-ND complements LEED for Retail in many respects. 

The central focus of both initiatives is to implement and 

contribute to a greener environment. LEED certified buildings 

incorporate efficient heating, ventilation, and air conditioning 

systems. They also optimize day lighting and waste 

management solutions, in addition to integrating sustainable 

and recycled materials. 

 

In addition, parking and site access to public transportation are 

key elements of LEED for Retail. LEED offers credits to 

retailers who provide preferred parking for employees. 

Additionally, LEED offers credits when retailers offer 

incentives to employees who ride public transportation, or 

carpool, to work. There are also credits available for retailers 

that provide preferred parking for low-emitting and/or fuel-

efficient vehicles. 

 

Incentives 

 

A. Economic Incentives 

• Rebates 

• Expedited Permit Reviews 

• State and Federal Tax Credits 

• Grants 

• Incentives by Request 

• Net Metering 

• Bonus Density 

 

B. Non-Economic Incentives 

• Sustainable site development 



• Market demand 

• Consumer Demand 

• Positive Public Relations 

• Cost-Effective 

• Friend to the Environment 

 

Although it may not be viewed as an incentive, it is important to 

note that some municipalities and government agencies now 

require LEED compliance and certification.  

 

3. Residential 

In recent years, developers have shown interest in building 

residential communities that are accessible to shops and 

services, close to public transportation and enhance the overall 

health, environment and quality of life in the community. 

 

Developers reap the benefits of faster sales rates associated with 

green homes, which can help finance future phases of 

development. In addition, requiring LEED for Homes 

certification is easily integrated into the home bidder process, 

limiting any costs associated with home certification for the 

developer. 

 

Incentives 

 

Economic incentives provided to residential developers 

by states, local governments, and utilities are as 

follows: 

 

• Tax abatements, exemptions, or reductions 

• Grants or low-interest loans 

• Building permit fee waivers or reductions 

and certification rebates or review fee 

waivers 

• Utility rebates, reductions, or grants 

 

The non-economic incentives to residential developers 

include:  

 

• Density bonuses 

• Expedited permitting and reduced 

compliance requirements  

• Expedited utility connections 

• Consultation, education and technical 

assistance  

• Variances 

• Marketing 

  

4. Conclusion 

 

In both commercial and residential development or 

redevelopment, the LEED Rating System is becoming a 



 

 

standard of practice to measure sustainable design and 

construction principles. Achieving LEED certification can yield 

innumerable benefits and serve as an effective marketing tool. 

As the economy improves and lenders begin to consider the 

financing of projects, a project that is LEED certified and part 

of a LEED ND development may gain the edge in obtaining 

what is now somewhat scarce development dollars.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DISCLAIMER: This article contains information on general legal issues and is not intended 

to provide advice on any specific legal matter or factual situation. This information is not 

intended to create, and receipt of it does not constitute, a lawyer-client relationship. Readers 

should not act upon this information without seeking professional counsel. 

 

ADVERTISEMENT NOTICE: This article/communication may constitute a commercial 

electronic mail message subject to the CAN-SPAM Act of 2003. If you do not wish to receive 

further commercial electronic mail messages/communications from the sender, please send an 

e-mail to  steve.watten@strasburger.com and request that your address be removed from 

future mailings. To update your address, please send an email to 

steve.watten@strasburger.com including the updated information. Strasburger & Price, LLP, 

901 Main Street, Suite 4400, Dallas, TX 75202. 
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